IIpenucnoBue

boiiee necsatu et npoliio co AHS MPUHSTUS U BCTYIJIeHUs B cuity Ko-
nekca Poccuiickoit @enepanniy 00 aiMUHUCTPATUBHBIX TPABOHAPYILIECHUSIX
2002 r. (mpuHsaT eaepanbHbIM 3aKOHOM OT 24 utons 2002 r. Ne 95-D3).
Ilepuon, mpoureainii CO BpeMeHU €ro MPUHSTUSI, MOXKHO OXapaKTepru30-
BaTh KaK MepuoJ IMTOCTOSIHHOTO 1 TOCJIeI0BaTeIbHOIO COBEPILIEHCTBOBA-
HUS U pa3BUTUSI eIepaIbHOTO 3aKOHOIATEIbCTBA 00 aAMUHUCTPATUBHOM
OTBETCTBEHHOCTHU U MPAKTUKM €ro MpUMeHeHusl. JlocTaTouHOo cKa3aTh, YTO
3a 3TO BpeMs Ob110 mpuHsTO 0osiee 300 peaepaabHBIX 3aKOHOB, KOTOPbI-
MU BHOCMJIUCH Pa3JIMUHbIE MO XapaKTepy, 00beMy 1 COAEePKaHUIO U3Me-
HeHus 1 nonoiaHeHus1 B KoAIl P®. bojsee Toro, oTaeabHbIE MOJIOXKEHUS
nanHoro Konekca siBisuiMch rpeamMeToM paccMoTpeHust KOHCTUTYLIMOH-
Horo Cyna P®, nmpaBoBbIe MO3ULIMKA KOTOPOTO OKa3aau CEpbe3HOE BIIMS -
HMe€ KaK Ha CyAeOHYIO NPaKTUKY, TaK U Ha pa3BUTHUE 3aKOHOIATEIbCTBA 00
aIMUHUCTPATUBHBIX IPAaBOHAPYLLIECHUSIX.

B cBs13u ¢ 3TUM CTAaHOBUTCS OUEBUAHOIM HEOOXOIUMOCTh UCCJIEI0BA-
HYSI OCHOBHBIX TEHACHLIMI MPOU3O0LIEAIINX U3MEHEHUI U MPAKTUKU UX
MIPUMEHEHMUSI B IEITEIbHOCTHU CYI0B.

B HacTosiee Bpemsi B cyiax o0lLeli OpUCIUKLIMU YK€ HAKOIUIEH CePb-
€3HbI MPaKTUYECKUIA MaTepUaJl, IIO3BOJISIIOLINI 00eCIIeYnuTh COTJTaCOBAH-
HOCTb NPUHLIAIIMATBHBIX NOAXOJ0B K PACCMOTPEHMIO AeJ1 00 aIMUHUCT-
PaTUBHBIX MTPABOHAPYLIEHUSX 1 TTOBBICUTH 3(M(PEKTUBHOCTD MPABOCYIUSI
110 JAHHBIM JIeJIaM.

Bwmecte ¢ Tem ciaenyet npu3HaTh, YTO MHOTHE NIPUHUIMNONAILHBIE BO-
MPOCHl AIMUHUCTPATUBHOIM OTBETCTBEHHOCTHM 3aKOHOIATEJIEM €lIlle HE pe-
LIIEHbI, YTO OKa3bIBACT HETaTUBHOE BIAMUSHUE HA MOPSIOK IMIPUMEHEHUS
npaBoBbIX HOpM KOAIl P® u HeBOJbHO NpensITCTBYET (DOPMUPOBAHUIO
€IMHOOOpa3HOM CyIeOHON MPAKTUKMU.

Hauboubliime c10)XKHOCTU, KOTOPBIE 316Ch BOSHUKAIOT, CBSI3aHKI C pea-
au3anmen npoueccyajibHbIX noyoxkeHuit pasa. IV KoAlIl PO, B koropoM
HE OTpaKeHbI CYIONPOU3BOACTBEHHbIE MEXaHU3MbI pa3pellieHUs] aaMu-
HUCTPATUBHO-JIEIUKTHBIX J€JI, B TOM YUCJIe MPUCYLLIME UMEHHO MPaBOCY-
U0 MMpoleccyalbHbIe HOPMbI, PEryJMpylollire Takie BOMPOChl, KakK Io-
PsIAOK B CyIeOHOM 3acedaHuu, BeACHUE MTPOTOKOJIa pacCMOTPEHMS aea,



Mpegucnosne

co0JII0IeHYE TallHbI COBELIATEIbHOM KOMHATBI, MOPSII0K OIJIALIEHUS CYy-
NeOHOIO IMOCTAHOBJICHUS U T.I1.

JlaHHas cuTyalusi CBUIETEILCTBYET O TOM, UTO, SIBJISIICh OMHOBPEMEH -
HO aAMUHUCTPAaTUBHO-MPOLECCYATIbHBIM 1 CYAONPOU3BOACTBEHHBIM 3a-
kKoHOM, KoAIT P® oka3zaics HEroTOBbIM BBIITOJIHSTH MOCIEAHIO0 (QYHK-
L1110 B ITOJIHOM 00beMe. [1o3ToMy ero mpuHsITUE XOTS U cAeJ1ajao BaxKHbIN
IIar BIIEpEI Ha IIyTU CUCTeMAaTHU3al1 3aKOHOAATEJIbCTBA 00 aIMUHUCT-
pPaTUBHOI OTBETCTBEHHOCTH, HO MOCTABUJIO Mepea HAYKOM 1 MPaKTUKOM
HOBBIE 3a7a4M 10 YCTPAHEHUIO BO3HUKIINX MIPOOETOB U MPOTUBOPEUMIA.
B cBs131 ¢ 3TUM B HacTosI1Iel padboTe MpeanpuHsITa MOIbITKA ITpOaHaIn-
3UPOBaTh ACUCTBYIOIIEE 3aKOHOAATEIBCTBO 00 aAMUHUCTPATUBHBIX MIpa-
BOHAPYLICHUSX U BEIpAaOOTAaTh NPAKTUYECKNUE PEKOMEHIALIMHU MO €0 MpHU-
MEHEHMIO CYIbSIMU CYJI0B OOLIEi IOPUCIAUKIINUA.

IIpennaraemast KHUra sIBjasieTCsI HQyYHO-TMPaKTUYECKUM IMocoOueM,
B KOTOPOM HE TOJIBKO IIMPOKO MCITOJIb30BaHbI IOKTPUHAILHBIC B3TJISIABI HA
T€ WJIM UHBIE TTPOOJIEMbI AIMUHUCTPATUBHOU OTBETCTBEHHOCTH, HO U IIPO-
BeJICH aHaJIN3 cyAeOHbIX ITocTaHoBIeHU BepxoBHoro Cyna PD, moka3aHbl
IMYTU pa3pelIeHUs TPAaBOBbIX KOJUIM3UNA. OTTAIKUBASICh OT YK€ JOCTUTHY-
TOTO B TEOPUM 1 HA MIPAKTUKE MO BOMIPOCAM aAMUHUCTPATUBHON OTBETCT-
BEHHOCTHU, aBTOP CTPEMMJICS U30€KaTh TOBTOPEHMSI OJI0KEHUIA, CTABILIMX
yKe aKCMOMaTUYHBIMU, COCPEJOTOUYMB BHMMaHUE Ha HAau0o0J1ee TUCKYCCU-
OHHbIX M OTHOBPEMEHHO MPAKTUYECKU 3HAYMMBIX aCITIeKTax JaHHOM TeMa-
TUKU. B KauecTBe apryMeHTallMKM TOBOJOB aBTOpa NPUBEAECHBI TPUMEPHI
nocraHoBeHUuit BepxoBHoro Cyga P® u HUXeCTOSIIUX CYyI0B M0 AejIaM
00 aAMUHUCTPATUBHBIX TIPAaBOHAPYILIEHUSIX.

M3noxeHnune matepuajia B paboTe BEAETCSI B COOTBETCTBUU CO CTPYK-
Typoii KoAIl P®, KoTOphIi IBJIsIeTCS KOMIIJIEKCHBIM HOPpMaTHUBHBIM
MMPaBOBbIM aKTOM, KOHCOJIMAUPYIOLIMM KaK MaTepuajabHbIe, TaK U MPO-
LieccyajabHble AAMUHUCTPATUBHO-IIPABOBbIE HOPMbI. 3HAUUTEIbHOE BHU-
MaHUe yaeaeHo aHaau3y roctaHoBiaeHuid [Tnenyma BepxosHoro Cyna PO
oT 24 mapta 2005 r. Ne 5 «O HeKOTOpBIX BOIIpOCaX, BO3HUKAIOIIUX Y CYy-
noB npu npuMmeHeHun Koaekca Poccuiickoit @enepaiium 06 agMUHUCT-
pPaTUBHBIX IIpaBOHAPYIIEHUAX» U OT 24 okTs10pst 2006 r. Ne 18 «O Heko-
TOPBIX BOIIPOCAX, BO3HUKAIOIINX Y CyI0B MpU NpuMeHeHUN OCOOEeHHOMI
yactu Kogekca Poccuiickoit @enepauy 00 aiMUHUCTPATUBHBIX MTPaBO-
HapyLIEHUSIX», KOTOPbIE MIPU3BAHBI CIYXXKUTh CEPbe3HBIM OPUEHTUPOM IO
LIEJIOMY PSIIY KIIOYEBBIX BOIIPOCOB, BO3HUKAIOIIUX B aIMUHUCTPATUBHO-
IOPUCIUKIIMOHHOM J€ITEeJIbHOCTU CYIel CyI0B OOIIEN IOPUCIUKIIN.



Mpegucnosne

OnpenejieHHOe BHUMaHUe B padoOTe yIeIeHO TaKXKe aHalIu3y cyaeo-
HOM apOUTpaKHOM NMPAKTUKU U TIPUHSATHIM Ha €€ OCHOBE MTOCTAHOBJICHM -
am Ilnenyma Bricuiero ApoutpaxknHoro Cyna P® no Bornpocam npume-
HeHus KoAlIl P®D. K coxanieHu10, 10 HAaCTOSIIIIETO BpEeMEHU He yaaJloCh
MIPEOI0JIETh OIPEeASIEHHbIE pa3HOIIACHS B TO3ULIMSIX HE TOJIBKO ABYX KO-
nekcoB — KoAIl P® u AITK P®, kacaromuxcst mopsiika pacCMOTPEHUS
nejl 00 aAMUHUCTPATUBHBIX MTPAaBOHAPYILIEHUSIX, HO U B IIPAaBOBbIX MMO3M-
LIMSIX BBICIIUX CYyIeOHbIX OPTaHOB I10 BOIIPOCAM TOJIKOBAHUSI U ITIPUMEHE-
HUSI OOHUX U TeX Ke nojioxeHuit KoAIl PO.

OueBUAHO, YTO pelLIEHUEe TOCYIapCTBEHHON BJIacTU 00 00beAMHEHUM
BepxoBHoro Cyna P® u Briciiero ApourpaxktHoro Cyna P, o3HameHo-
BaBuIeecs npuHsatTueM 3akoHa P® o nonpaske Kk Konctutyuuu P® ot
5 dpespainsg 2014 1. Ne 2-PK3 «O BepxoBHoMm Cyne Poccutickoii Denepariin
u ripokypatype Poccuiickoit @enepauinii», 1aCT HOBBI UMITYJIbC TaJIbHE -
1LIEMY COBEPILIEHCTBOBAHUIO 1 Pa3BUTHUIO 3aKOHOAATEILCTBA 00 aIMUHUICT-
PATUBHBIX MPAaBOHAPYILLIECHUSIX M MPAKTUKY €T0 MPUMEHEHMSI B HAalTpaBJICHUA
COIMKEeHMSI MO3ULIMI YKa3aHHBIX KOAEKCOB 10 BOIIPOCAM PaCCMOTPEHMUS
nes1 00 aIMUHUCTPATUBHBIX PAaBOHAPYIIEHUSIX U (POPMUPOBAHUS €IUHO-
00pa3HoIi CyaeOHOM MPaKTUKKM MO JaHHBIM JIEJaM.



I'maABA I. TEOPETUKO-TIPABOBBIE OCHOBBI
AIMUHUCTPATUBHOM
OTBETCTBEHHOCTHU

§ 1. IlonsATHEe M NPUHIMUIIBI
aJIMHHUCTPATUBHOI OTBETCTBEHHOCTH

AJIMMWHUCTPATUBHASI OTBETCTBEHHOCTD SIBJISIETCSI BUIOM aAMUHUCT-
PaTUBHOI'O MPUHYXXASCHUSI U OOHOBPEMEHHO OJHUM M3 BUAOB IOpUINYE-
CKOI OTBETCTBEHHOCTH, TO3TOMY €ii CBOMCTBEHHBI KaK O0OllMe MpU3Ha-
KM, XapaKTepU3yIollye JaHHbIE TPaBOBbIE SIBJICHUSI, TaK U OMpeaeIeHHbIS
OCOOEHHOCTH.

Kaxk Bua anMMHUCTPAaTMBHOIO NPUHYKASHUSI aIMUHUCTPAaTUBHAS OT-
BETCTBEHHOCTb 00J1aJa€T CJIEAYIOLIMMU KaueCTBAMMU:

e VIMEEeT MEXKOTpPaCJIEBYIO HalIPaBJIEHHOCTb, TAK KaK OXpaHSIET HEe TOJIb-

KO aIMUHUCTPATUBHbIE, HO U HAJIOTOBbIE, TAMOXEHHBIE, 3eMEJIbHbIC
1 UHBIE TIPaBOBbIE€ OOILIECTBEHHbBIE OTHOILIIEHMSI, CKJIAAbIBAIOLIIAECS
MPEeUMYIIECTBEHHO B c(pepe rocy1apCTBEHHOI'O YITpaBIeHMS;

e MPOSIBJISIETCS] BO BHEILIHEM I'OCYIapCTBEHHO-IIPABOBOM BO3JEUCTBUN
Ha CO3HaHME U MOBeACHUE Jto1eli B hopMe OrpaHUUYEHU TUUYHOTO,
OpraHM3allMOHHOIO WJIM UMYILIECTBEHHOIO XapakTepa, T.€. BIeYeT
T€ UJIM MHbIE HEOJIAroNpUsITHLIE MOCIEACTBUSI;

e NPUMEHSIETCS TOJbKO YIIOTHOMOYEHHBIMM Ha TO OpraHaMu, JOJIK-
HOCTHBIMU JIMLIAMU U CYJIbSIMMU;

e TIPUMEHSIETCS YIIOJHOMOUYEHHBIM CYObEKTOM MYyOJIMYHON BIAaCTU
K JIMLIaM, HEe HaXOASIIIUMCS B CITy>KeOHOI TMONYMHEHHOCTH C JaH-
HBIM CyOBEKTOM.

AIMVUHUCTPATUBHON OTBETCTBEHHOCTHU IPUCYILIM OCHOBHBIE TTPU3HA-
KM I0PUINYECKOM OTBETCTBEHHOCTU, ITOCKOJILKY OHA:

e HACTyIaeT B CBSI3U C COBEpIIeHMEM NpaBOHAPYLIECHMS;

e BJIEYET HEOJAronpusITHbIC IOPUANYECKIE MMOCACACTBUS B BUAE MED

rocyJapCTBEHHOI'O MPUHYKICHUS;
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e SBJISIETCS TOCYIAPCTBEHHBIM OCYXIEHMUEM COBEPLLIEHHOIO MPOTUBO-
MPaBHOTO JEUCTBUS (O€3IeMCTBUS) U CYObEKTa, €r0 COBEPIIMBIIIETO;

e TIPUMEHSETCS YIIOJHOMOUYEHHBIMU CYOBEKTAMU ITyOJIMYHOM BJIACTH.

Oco0eHHOCTH aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, TIPEIONPEALIISIIO-
1IMe €€ KAaYEeCTBEHHOE CBOE0Opa3re, COCTOST B CIECIYIOIIEM.

1. 3akoHOaTebHOE peryJupoBaHue aAMUHUCTPATUBHON OTBETCT-
BEHHOCTU OTHOCHUTCSI K COBMECTHOMY BeaeHuIo Poccuiickoit deaepaumn
u ee cyobekToB. I1pu a3TOM Ha denepajsbHOM YPOBHE OHA YCTaHABIMBAECT-
cs ToJibko KoAIl PD, a Ha ypoBHEe cyObeKTOB PP — 3aKoHaMU CyObeK-
ToB P® 00 amMUHUCTpaTUBHBIX ITPaBOHAPYILLIECHUSIX.

2. OcHOBaHHWEM AAMUHUCTPATUBHOM OTBETCTBEHHOCTU SIBJISIETCS al-
MUHUCTPAaTUBHOE MPaBOHAPYILIEHUE.

3. AIMUHUCTpATUBHAsA OTBETCTBEHHOCTb BhIpaXkaeTcsl B IPUMEHEHU U
K BAHOBHOMY aIMMHUMCTPAaTUBHOIO HaKa3aHUsl, KOTOPOE MPEICTABIISIET CO-
00¥i Mepy IPUHYAUTEIBHOTO BO3AECUCTBUS JIUYHOTO WU UMYIIECTBEHHO-
ro XapakTepa, yCTaHOBJIIEHHYIO TOCYy1IapCTBOM 3a COBEPIICHNE aIMUHUCT-
PaTUBHOIO MPaBOHAPYILICHUS.

4. CyObeKTaMU aIMUHUCTPATUBHOU OTBETCTBEHHOCTHU SIBJISIOTCS (pU-
3U4ecKure JTuia (rpaxiaaHe, J0JOKHOCTHBIE JIMLA, UHAWBUAYAJIbHbIE TIPE/ -
MpUHUMATENIN), a TaAKXKe IpUANYECKUE JIULIA.

5. CyOobekTaMu, YHOJTHOMOYEHHBIMY MIPUMEHSITh aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb (CYyObEKTAMU AIMUHUCTPATUBHOM IOPUCIUKIIVN ), SIBJISI-
IOTCSI KaK CylIbU, TaK U JOJKHOCTHBIE JIMLA OPTaHOB TOCYAApCTBEHHOTO
yIIpaBJieHUS (OPraHOB UCIIOJIHUTEILHOM BIACTU, UX YUPEXKIACHUI U CTPYK-
TYPHBIX MTOJpa3aeJIeHUI), a TaKKe CIieIMaIM3UPOBaHHbIE KOJUIeriajabHble
oprasbsl (KOMMCCHUH 10 A€JIaM HECOBEPILICHHOJECTHUX U 3aILUTE UX TIPaB;
aIMUHUACTPATUBHbIE KOMUCCHUU U JIP.).

6. ITopsimok mpuBIeYeHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH
yperyJaInupoBaH aAMUHUCTPATUBHO-MPOLIECCYaIbHBIMA HOPMaMM, 3aKpe-
ieHHbIMU B KoAIT PO.

Takum o6pa3oM, aAMUHMCTPATHBHASI OTBETCTBEHHOCTb BHIPAXKAETCS
B IPMMEHEHUMU K JIMIY, COBEPIUMUBIIEMY aIMUHUCTPATUBHOE ITPpaBOHA-
pylLIeHUE, IIPEAYCMOTPEHHOM aIMUHUCTPATUBHO-IIPABOBOM HOPMOU 3a-
KOHA MepbI IPUHYIUTEIbHOTO BO3ACHUCTBUS B BUAE aAMUHUCTPATUBHO-
ro HaKa3aHWus, OrPaHUYMBAIOLIETO JIMYHbIC WJIM UMYILIECTBEHHBIE TIpaBa
5TOrO JIMLIA.

IIpuBeneHHOE onpeneieHUEe XapaKTepU3yeT aIMUHUCTPATUBHYIO OT-
BETCTBEHHOCTD C TOUKHU 3PEHUS PEATbHOTO BO3AECUCTBUS aIMUHUCTPATHUB-
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HO-TIPAaBOBBIX HOPM Ha OOILIECTBEHHbIE OTHOLLIEHUSI ITyTeM BO3JIOKEHMSI Ha
JINLIO, COBEPIIMBILIEE TPABOHAPYIIEHUE, 00SI3aHHOCTU MPETEPIETD OTIPE-
IeJICHHbIC HEraTUBHBIE MOCAEACTBUS. B TO ke BpemMst aiMUHUCTpAaTUBHAS
OTBETCTBEHHOCTb MOXET ObITh PACCMOTPEHA U KaK CUCTeMa afMUHUCT-
PaTUBHO-MPABOBBIX HOPM, COCTABJISIIOIIMX B CBOE COBOKYITHOCTH CaMO-
CTOSTEIbHBIN IIPABOBOM UHCTUTYT.
Boiaensior Tpu acriekTa aiMUHUCTPATUBHOM OTBETCTBEHHOCTMU
1) HOpMaTUBHBIN — CUCTEMA AAMUHUCTPATUBHO-IIPABOBLIX HOPM, 3a-
KPEIUISIOLIMX: a) O0IIMe MOJOXEHUS U IPUHLIUIILI aAMUHUCTPA-
TUBHOUW OTBETCTBEHHOCTH; 0) BUIbl aIMUHUCTPATUBHBIX HaKa3a-
HUI U TIpaBWjia UX HAa3HAYEHUS; B) COCTABbl AIMUHUCTPATUBHBIX
MMpaBOHAPYILIEHUIA; T) KPYT CYObEKTOB, UMEIOIIMX ITPABO paccMar-
pUBaTh Jiej1a 00 aIMUHUCTPATUBHBIX IPAaBOHAPYLICHUSIX U HajlaraTh
aIMUHMCTpaTUBHbIC HAKAa3aHUS; 1) NOPSIIOK TPOU3BOACTBA IO JIe-
JlaM 00 aIMUHUCTPATUBHBIX TPABOHAPYILIECHUSIX;
2) (aKTUYECKUIA — COBEpIICHNE AIMUHUCTPATUBHOIO IPABOHAPYILICHNS;
3) mpoleccyaJdbHbI — NPUHSTHE NPABOBOTO akKTa KOMIIETEHTHBIM
CYyOBEKTOM aIMUHMUCTPATUBHOM IOPUCAUKIIMU O HA3HAYCHUU all-
MUHUCTPAaTUBHOIO HaKa3aHUs JIMOO O MpeKpalleHU NPOU3BOACT-
Ba I10 JIeJ1y 00 aIMMHUCTPATUBHOM MPAaBOHAPYLIEHUMU.

JI1s1 HaCTyIJIEHUSI aAIMUHUCTPAaTUBHOM OTBETCTBEHHOCTU HEOOXOIM -
MBI BCE€ TPU COCTABHbBIE €€ YaCTU, MEePEUMCICHHbIE Bbllle. KoMneTeHT-
HBI OpraH MPaBOMOYEH IIPUMEHUTb MEPY aIMUHUCTPATUBHOIO HaKa3a-
HUS TOJILKO MPU BbISIBJIEHUU U IOPUANYECKOM 0OpMIIEHUN (PaKTUUECKU
COBEPIIECHHOTO MTPOTUBOMNPABHOIO IESHUS, 32 KOTOPOE 3aKOHOM YCTaHOB-
JIeHa aAMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Cyl1ecTBEeHHYIO pOJib B peajin3alliid OCHOBHBIX TTOJIOXXEHUI MTHCTUTYTA
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH ITPU3BAHbI UTPATh €€ MPUHIHUIILI (T.€.
(byHIaMeHTaJIbHbIE UJeH, CTepKHEBbIE HayaJjla, 3aKpenjJeHHbIE B HOpMax
npaBa). OHY MIPOHMU3BIBAIOT KaK MaTepUaIbHYIO, TaK U MPOLECCYATbHYIO
COCTaBJISIOIINE AAMUHUCTPATUBHOI OTBETCTBEHHOCTH, ONIPEIEIISISI CMBICII
U NpeaHa3HauyeHUeE 1eITeIbHOCTU CYObeKTOB aAMUHUCTPATUBHON IOpUC-
TUKIUU 10 ee MpUMeHeHU10. B mpuHuImMnax aitMMHUCTPATUBHOM OTBETCT-
BEHHOCTU KOHLEHTPUPYIOTCS B3IJISIIbl 3aKOHOAATES HA XapakKTep U CO-
IepXaHue JaHHOTO UHCTUTYTA B €T0 COBPEMEHHOM ITOHMMAaHUU.

CoBpeMeHHbIe MOAXO0Abl K CUCTeMe MPUHLIMIIOB aAMUHUCTPATUBHOM
OTBETCTBEHHOCTHU B HayKe aIMUHUCTPATUBHOTIO IpaBa C(pOPMUPOBAIMCH
B 60—80-¢ IT., Korma n3y4yeHne 3TOro MHCTUTYTA SIBJISUIOCH OTHUM U3 TIPU-
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OPUTETHBIX HallpaBJIEHUI B aIMUHUCTPATUBHO-IIPABOBBIX UCCJIEIOBAHM -
s1x. B mesom 3a mpoiueniue aecsITUaeTusl ydeHble-aIMUHUCTPATUBUCTDI
MOATOTOBWJIM IOCTATOYHYIO TEOPETUYECKYIO 0a3y IJISI 3aKPETUICHUS CUC-
TeMbl IPUHLIMUIIOB AAMUHUCTPAaTUBHON OTBETCTBEHHOCTU B HbIHE AEUCT-
BYIOILIEM 3aKOHOJATEJILCTBE 00 aAMUHUCTPATUBHBIX IIPAaBOHAPYILICHUSIX.
Baxneiimme n3 Hux HbIHe HalIU cBoe oTpaxeHue B KoAIl PD, B yacT-
HOCTHU: 1) 3aKOHHOCTB; 2) OTBETCTBEHHOCTb 32 BUHY (ITPE3yMIILIVsI HEBU-
HOBHOCTH); 3) paBEHCTBO II€pell 3aKOHOM U CydoM; 4) MHAMBUAyaIn3a-
11151 OTBETCTBEHHOCTH.

3akouHOCMb SIBASIETCS OCHOBOITOJIAraloIIUM MPUHLUIIOM aAMUHUCTPA-
TUBHOM OTBETCTBEHHOCTU, KOTOPBIN B YCIOBUSIX IEMOKPATUYECKOTO TO-
CyIapcTBa IPU3BaH 00eCeUMBaTh PEATbHYIO 3ALLUTY CYObeKTUBHBIX IPaB
1 ¢cBOOO YeJIOBEKA U rpaXkIaHWHa, MPOBEIeHME B XKM3Hb UAEU BEPXOBEH-
CTBa IIpaBa, €ro ONPEeAeJICHHOCTU U YX(PPEKTUBHOCTU. DTOT MPUHLIMII Oa-
3upyeTcsl Ha MmojoxeHusx cT. 15 Konctutyuuum P®, cormacHo KoTopoit
Konctutyuusi PO nMeeT BHICILIYIO IOPUANYECKYIO CUITY, ITPSIMOE ACUCTBUE
U NIpUMeHseTcs1 Ha Bcell Tepputopun Poccuiickoit Denepalivin;, 3aKOHbI
1 MHBIE€ TPABOBbIE aKThl, IPUHUMAEMbIe B Poccuu, He 1OJKHBI TPOTUBO-
peuntb KoHcturyuu PO.

B Teopuu ripaBa mprHSITO BBIACSTD CEIyIOLINE TpeOOBaHUS 3aKOHHOCTMU:

— BCEOOIIIHOCTD ITpaBa;

— BepxoBeHCTBO KoHcTuTyum PO u penepaibHbIX 3aKOHOB;

— PaBEHCTBO BCEX Mepel 3aKOHOM;

— HaJIMYME COLUATIbHBIX U OPUANYECKIX MEXaHU3MOB, 00€CIEUYNBAIO-
LIMX peau3alyIo MpaB I'paxkaaH U opraHu3aumii (CTpoxaiiliee cooJroae-
HYE 1 UCITOJIHEHUE 00SI3aHHOCTEM; O€CIIPEISITCTBEHHbIE BO3MOXHOCTH IS
peanu3alyy CyObeKTUBHBIX ITPaB);

— TapaHTUPOBAHHOE, 0OBEKTUBHOE IIPMMEHEHHUE TIPaBa;

— CTaOMJIBHOCTb, YCTOMUMBOCTD MpaBoIriopsiika, 3pdekTruBHas pado-
Ta BCEr0 M€XaHM3Ma MPABOBOTO PETYJIUPOBAHMSI .

[Ipu npyMeHeHM AAMUHUCTPATUBHOM OTBETCTBEHHOCTH TaKOE MOHU -
MaHMe 3aKOHHOCTH BBIPAXKaeTCsl B TOM, YTO JIMLIO, BAHOBHOE B COBEpIIIEe-
HUM aIMUHUACTPATUBHOIO MpaBOHAPYILIEHUSI, HE MOXET ObITh ITOJIBEPTHYTO
aIMAHUCTPAaTUBHOMY HAaKa3aHWIO MHAY€ KaK Ha OCHOBAHUSIX 1 B MOPSIJI-
Ke, ycTaHOBJIeHHBIX 3aKOHOM (4. 1 cT. 1.6 KoAIl P®). ITo cBoemy conep-
>KQHUIO 3TOT MPUHLMI BKIIIOYAET aJpeCOBAHHOE CYIbSIM U UHBIM CYOBbEK-

U Anexcees A.A. Teopus nipasa. M., 1995. C. 270.
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TaM aIMUHUCTPATUBHOM IOPUCAUKLIMU TpeOOBaHUE IMTPABUIbHO IPUMEHSITh
HOPMBbI MaTepuaabHOIO IpaBa WU COBEPLIATh MPpOllecCyalbHbIE IEHCTBUS
B CTPOIOM COOTBETCTBMM C YCTAaHOBJIEHHBIMM IIpaBMJIaMU ITPOU3BOICTBA
IO JIeJaM 00 aIMUHUCTPATUBHBIX IIPABOHAPYIIICHUSIX.

CyleCTBEHHYIO POJIb B peain3allii NPUHIIMIA 3aKOHHOCTH UTPAET MO-
noxeHue cT. 1.1 KoAIT PD, B cooTBeTCTBMYM C KOTOPBIM aAMUHUCTPATHUB-
Has OTBETCTBEHHOCTb MOXKET YCTaHABJIMBATBLCS TOJbKO HacTosgmum Ko-
JIEKCOM Y ITPUHSITBIMU B COOTBETCTBUU C HUM 3aKOHaMu cyobekToB PD 06
aIMUHUCTPATUBHBIX MpaBoHapylleHusX. He MeHee BaxkHO 1 TO, UTO CO-
rimacHo cT. 1.3 KoAIl P® tonpko denepaibHbIi 3aKOH (MMEETCS B BULY
naHHbI Kogekc) BrpaBe onpenensTh BUIbl AIMUHUCTPAaTUBHBIX HAKa3a-
HUI 1 TTIOPSA0K MX Ha3HAYEHUS. DTU MIPUHLIUIIMATbHbBIE OJ0XEHUS 101~
KpEeTISIIOTCS YeTKUM yKazaHueM Koaekca Ha To, 4TO MpUMEHEHUE MU -
HUCTPaTUBHbBIX HAKa3aHUI 1 Mep 00ecIieueH1s IPOU3BOICTBA IO ATy 00
aIMAHUCTPAaTUBHOM MPABOHAPYIIEHUM OCYIIECTBIISIETCS TOJIBKO B IIPEIe-
JlaX KOMINETeHUIMA OPraHOB U JOJKHOCTHBIX JIN1I, HAJeJIEHHbIX aIMUHUCT-
PaTUBHO-IOPUCIUKIMOHHBIMY MTOTHOMOUMsAMH (4. 2 cT. 1.6 KoAIl P®D).

Oco0oe 3HaYeHue IPUHLIMIT 3aKOHHOCTH ITPUOOPETAET B CBSI3U C TPEOO-
BaHueM 4. 3 cT. 1.6 KoAIl P®, B koTopoii cka3zaHO, YTO IPpU IIPUMEHEHUU
MEp aIMUHUCTPATUBHOIO IMPUHYXIEHUS HE TOMYCKAIOTCS PELICHUS U NI~
cTBUs (0e3aeiCTBUE), YHUKAIOIIME YeJIOBEYEeCKOEe TOCTOMHCTBO. B Ka-
YECTBE JOMOJHUTEIbHON rapaHTUX 3aKOHHOCTU BBICTYIIAET MOJOXEHUE
cT. 1.7 KoAIl PD, u3 KoTopoii cienyer, YTo aAMUHUCTPATUBHAsI OTBETCT-
BEHHOCTb HACTYMAaET JUIb 32 TO AESIHNE, KOTOPOE HAa MOMEHT €ro COBEP-
LLIEHUS IPU3HABAJIOCh AAMUHUCTPAaTUBHBIM ITpaBOHAPYILIEHNEM, a 3aKOH,
CMSITYAIOIIMI OTBETCTBEHHOCTh WJIA MHBIM 00pa30M YJIyYIIAIOIIWMI MOJIO-
>KEHME JIMLA, COBEPIIMBIIETO aAMUHUCTPATUBHOE TIPABOHAPYIIIEHUE, UME-
€T 0OpaTHYIO CUJTy.

Hapsay ¢ npyHIMIIOM 3aKOHHOCTH OCHOBY COBPEMEHHOI KOHLIETILIAN
aIMUHUCTPATUBHON OTBETCTBEHHOCTU COCTABIISIET NPUHUUN OMBEMCIBEH -
Hocmu 3a 8uHy (npe3ymnuyus HeBUHOBHOCMU), KOTOPBI ITIPU3BaH CITYyXKUTb I'a-
paHTUEN 3alIMTHI IIPaB rpakJIaH U OPUAAYECKUX JIULL OT HAa3HAYEHUS all-
MUHMCTPATUBHOTO HaKa3aHMs 0€3 BUHbI. DTOT IMPUHLUII IIPSIMO BbITEKAET
u3 ct. 49 Koncturyuuu P®D, kotopas orpaxkaeT o0LLepaBOBOI MOAXO/
K IPUMEHEHUIO TOCYIapCTBEHHOTO IIPUHYXIEHUS B cpepe IMyOInIHOM’ OT-
BETCTBEHHOCTHU. B 3aKkOHOaTEIbCTBE 00 aAMMHUCTPATUBHBIX [IPABOHAPY-
LLIEHUSIX TPUHLIMI TTPE3YMIILIMY HEBUHOBHOCTH HAaXOAUT CBOE OTpaXkKeHUe
u paszsutue B cT. 1.5 KoAIl P®D, ocHOoBHBIE MOJIOXKEHUSI KOTOPOM ClIeayI0-
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mue: 1) TMio noaaexXuT OTBETCTBEHHOCTHY TOJIBKO 32 T€ TPaBOHAPYILLIEHUS,
B OTHOILIEHMU KOTOPBIX YCTAHOBJIEHA €TI0 BMHA; 2) JIULIO CUUTAETCS HEBU-
HOBHBIM, TI0KA €ro0 BUHA HE OyJeT JOKa3aHa B MOPSAKE, IMIPEAyCMOTPEH-
HoM KoAIl PD, 1 yctaHOBJIeHA BCTYIIMBILMM B 3aKOHHYIO CUJTY TIOCTAaHOB-
JieHrueM; 3) IpUBJIEKaeMOe K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH JIULIO
He 00513aHO 10Ka3bIBaTh CBOIO HEBUHOBHOCTD; 4) HEYCTpaHUMBbIE COMHE-
HUSI B BAHOBHOCTHU JTAHHOTO JIMIIA TOJKYIOTCS B €TI0 MOJIb3Y.

Kpome Toro, B mpon3BOACTBE MO Aej1aM 00 aIMUHUCTPATUBHBIX ITPABO-
HapylLIEHUSIX MPEe3yMIILSI HEBUHOBHOCTU UMEET elle OAUH BaxKHbIN ac-
MEKT, KOTOPbI COCTOUT B BO3JI0KEHUU 00513aHHOCTH I0Ka3bIBAHUSI BUHBI
JINLIA, TIPUBJIEKAEMOTO K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HA TOCY-
JApCTBEHHbIM OpraH, BO30YIUBIIWIA AETIO.

Ilpunyun pasencmea neped 3akonom u cyoom ObL1 NPpU3HAH MEXIyHA-
POIHBIM COODIIECTBOM B KQUECTBE OJHOTO U3 (PyHIAMEHTaAIbLHBIX B 1948 1.,
koraa I'enepanbHas Accamoiess OOH ogob6puna BeeoOlyro neknapanuio
paB U CBOOOJ YenoBeKa. Ero CylHOCTh pacKphIBaeTcs B CT. 7 3TOTO J0-
KyMEHTa, MpoBo3rjacuBlieii: «Bce moau paBHbI Iepes 3aKOHOM U UMEIOT
MpaBo 0€3 BCIKOT0 pa3IMyurs Ha paBHYIO 3allMTY 3aKOHa. Bce moau nmeror
MIPaBO HA PaBHYIO 3AILIMTY OT KAKOW ObI TO HU OBLIO NTMUCKPUMUWHALIUU...»
B nanbHeiimem 3TOT MpUHLUI ObLI 3aKperuieH B ¢T. 19 Koncturyuuu PO,
KOTOpasi COAEPKUT MOJ0KEHME O paBEHCTBE BCEX Mepe]] 3aKOHOM U CYJIOM
1 O MPENOCTaBICHNN TOCYIAapCTBOM IrapaHTUI paBEHCTBA MpaB U CBOOO/I
YyeJIOBEKA 1 IpakJIaHWHA HE3aBUCHUMO OT I10J1a, pachl, HALIMOHAAbHOCTH,
SI3bIKA, TIPOUCXOKIECHMSI, UMYILLIECTBEHHOTO 1 IOJKHOCTHOTO MOJIOXKEHMS,
MECTa XUTEJIbCTBA, OTHOLLIEHUS K PEIUTUN, YOeXKIEHW, TIPUHAIJIE)KHOCTHU
K OOIIIECTBEHHBIM OOBEAUHEHUSIM, a TAKXKE IPYTUX OOCTOSITEIILCTB.

[TpyHIMI paBeHCTBA Mepen 3aKOHOM U CyIOM NP MPUMEHEHUM ajl-
MUHUCTPATUBHOM OTBETCTBEHHOCTH ITOYTU JOCJIOBHO OTpaXeH B CT. 1.4
KoAIT P®. Ero ocHOBHasI naest COCTOUT B TOM, YTO B OTHOIIIEHUHU BCEX Ipa-
KJIaH U I0PUINYECKUX JIML TPUMEHSIOTCS €IUHbIE MATEPUAIbHBIE U TIPO-
LieCcCyaibHbIE aIMUHUCTPATUBHO-TIPABOBbIE HOPMBI. TakuM obpa3oM, pea-
JIM3alys JaHHOTO MPUHIIMIIA IIPeAIioaaraeT HeOTBPaTUMOCTb HaKa3aHUS,
T.€. MPUMEHEHUE K BUHOBHOMY MEpP aIMUHUCTPATUBHOIO MPUHYXKIEHUS
HE3aBUCHUMO OT CIIY>KEOHOTO, COLIMAJILHOTO, UMYILIECTBEHHOT'O MOJIOXE-
HUS U IPYTUX 00CTOSTEIbCTB. MCcKITIOUeHEeM 13 3TOr0 MpaBuUJia SIBISIIOTCS
cJlydyau NMpUBJICUEHUS K aIMUHUCTPAaTUBHOM OTBETCTBEHHOCTU OTAEIbHBIX
KaTeropuii rpaxaadH P® u mHocTpaHHBIX TpaxkaaH, 00JlafaroIInX IMOI-
HbIM WJIM YACTUYHBIM UMMYHUTETOM OT aAMUHUCTPATUBHON IOPUCAUKIIVU,
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HanpuMmep: [1pe3unenta PO, yieHoB CoBeta Menepanmu, nenyratos ['o-
cygapcTBeHHOM JlyMbl, cylnei, MpOKYpPOpPOB U CleloBaTeJIeil, BOEHHOCY-
JKAlUX, HECOBEPIIEHHOJIETHUX Y HEKOTOPBIX IPYTUX.

Ilpunyun unouseudyasuzayuu omeemcmeeHHOCMY 3aKII0YAETCS B TOM,
yTOOBI HA OCHOBE ITOJIHOM, BCECTOPOHHEH 11 00BEKTMBHOM OLIEHKU COJESTH-
HOTO0, IMYHOCTH ITPaBOHAPYLIUTENIST, OOCTOSITEJILCTB, CMSITYarolIuX U OTSIT -
YalolIX OTBETCTBEHHOCTh, OblJIa M30paHa B IpeaeiaX HOpMbl UMEHHO Ta
Mepa OTBETCTBEHHOCTH, KOTopasi odoecrneuyuT Hanbosee 3(pheKTUBHOE 10C-
TUXXEHUE LeJIeH aIMUHUCTPATUBHOIO HAKa3aHWUsI.

Hapsny ¢ Bellen310XKeHHbIMUY ITPUHLMITAMU 00JIbIIIOE MPAKTUYECKOE
3HAUEHME I XapaKTEPUCTUKU UHCTUTYTA AAMUHUCTPATUBHOM OTBETCT-
BEHHOCTU UMEIOT MPOLECCYaIbHbIC MPUHIIMITBI TPOU3BOACTBA I10 A€jaM
00 aIMMHUCTPATUBHBIX MTPpaBOHAPYILIEHUSIX, OCHOBY KOTOPbIX COCTaBJISI-
IOT OOILIME TIPUHLMITBI AIMUHUCTPATUBHOTIO Mpoliecca. B nx yuncie Mox-
HO Ha3BaTh CJICAYIONINE MPUHLIMIIHI.

IIpunyun obsexmuenoil ucmunbl HETIOCPEICTBEHHO BBITEKAET U3 33124
MPOM3BOACTBA IO JieJ1aM 00 aIMUHUCTPAaTUBHBIX MpaBoHapylueHusx. Ero
peanu3alus IpearoaraeT TIATeIbHOE BEISCHEHUE BCeX (PaKTUIECKUX 00-
CTOSITENILCTB JIeJ1a, YCTAHOBJIEHUE OOCTOSITEIBCTB, MCKTIOYAOLIX BO3MOXK-
HOCTb YYaCTHS B IIPOU3BOJICTBE 10 ACJY YU pACCMOTPEHUS Aeja, U T.I1.

Ilpunyun oxparsl yvecmu u 0ocmMoUHCMEa AUYHOCMU 3aKJIIOUYAETCSI B TOM,
YTO IIPU IIPUMEHEHUM MEP AAMUHUCTPATUBHOIO NPUHYXKIECHUS HE TOITyC-
KaloTCsl pellleHUs U JelicTBUS (0e31eMiCTBUE), YHUKAIOLLKE YEJTOBEYECKOE
n10ocTonHCTBO (cT. 1.6 KoAIl PD).

Ilpunyun eedenus npouzsodcmea Ha 20cydapcmeeHHOM A3blKe BbIpaxKka-
€TCS B TOM, YTO IIPOU3BOACTBO I10 JIEJIy BEAECTCS HA PYCCKOM $3bIKE — TO-
cynapcTBeHHOM s13bike Poccuiickoit @enepaliu Jub60 Ha TOCyIapCTBEH-
HOM $I13bIKE TOTrO cyObekTa PP, Ha TeppUTOpUU KOTOPOTO HAXOIUTCS OpraH,
JTOJKHOCTHOE JIMLIO WJIM CYAbsl, paccMaTpuBaroiue aejio. Heorbemiemoii
COCTABJILIOIIEN JAHHOTO MPUHLMIIA SBJISETCS MPaBO JIMLIA, HE BJIAICIOLIE-
ro SI3bIKOM, Ha KOTOPOM BEIETCH JIEJI0, IOJIb30BaThC YCIyraMu IePEBOI -
yuka (cT. 24.2 KoAIl PD).

Ilpunyun enachocmu 3aKJIOYAETCSI B TOM, 4YTO Jejaa 00 agMUHUCTpA-
TUBHBIX ITPABOHAPYILIECHUSX MOJIEXKAT OTKPHITOMY PACCMOTPEHUIO, 3a UC-
KJIFOUEHUEM CJIYYaeB, KOTIa 3TO MOXKET IMPUBECTU K pa3rIalllEeHUIO TOCy-
JIAPCTBEHHOM, BOEHHO, KOMMEPUYECKOM NI MTHOM OXPaHIEMOM 3aKOHOM
TalHbI, & paBHO B CJIy4asiX, KOrga 3TOIro TpeOYIOT MHTEPECHl 00eCIIeYeHUS
0e30ITaCHOCTH JIM1I, YYaCTBYIOLIMUX B IIPOU3BOACTBE IO A€y 00 aAMUHUCT-
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